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Good News - Bad News?

New Mexico recently ended its 2015 60-day legislative 
session and many of my predecessors have discussed 
the outcome of such sessions with you in the past.  Jack 
Milarch and lobbyist Randy Traynor spent every day and 
many sleepless nights during the session looking out for 
the bills that are important to our industry.  Builders Trust 
Chairman Kevin McGinley joined in to support the work 
comp bills important to BT and NMHBA as well.  My hat 
is off to these folks for all their efforts.  I can assure the 
NMHBA membership and the BT participants that you 
were well represented.  But for all their efforts, they can 
only do just so much.

I received a recent letter from my state representative in 
which he described the session as "a Washington-style 
gridlock".  By all accounts the House of Representatives 
controlled by the Republicans did a very good job.  They 
started their meetings on time and moved though their 
agendas in an orderly fashion.  If the Senate had done the 
same they might have gotten more accomplished.

Let's take a look at some of the things that occurred this 
year.  It is a mixture of good news and bad news.  A total 
of 1,731 bills were introduced and only 12% of them 
passed both the House and Senate and were sent on to the 
Governor for signature.   It appears that one of two things 
is true.  Either the bills weren't worth the paper they were 
printed on or the legislators didn't do the job they were 
elected to do.  You be the judge.  Let's take a look at just a 
sampling of what occurred.  

First the bad news: 
* The House passed the "right to work" bill, but it was 

rejected by the Senate.  

* The $275 million capital outlay bill that would have 
provided projects and jobs around the state died when 
the clock ran out.

* Changes to the Construction License Act passed by the 
House died when time ran out.

* The HOA Disclosure bill was passed in the House by a 
63-0 vote, but died when time ran out.  

* The Home Inspector Licensing bill passed on the 
House floor by 56-2 vote, but again ran out of time to 
be heard in the Senate.

* The Public Private Partnership (P3) bill passed in the 
House, but died when time ran out.    

* Tax Lightning bill did not pass because it was 
scheduled too late in the session to be heard.

* Local Economic Development Fund passed in the 
House and not heard in the Senate.

 
These are just a few of the bills that are not necessarily 
"builder bills" but many of them would have had a positive 
impact on the state's economy and development and 
consequently your ability to grow a successful business. 

Now for some good news. The Sustainable Building Tax 
Credit bill was passed by both the House and the Senate and 
sent to the Governor for signature as were the Temporary 
Disability Benefits Changes.  I'm sure Jack will provide an 
in-depth view of these accomplishments.  These are big wins 
for us.
  
I don't mean this to sound partisan as I'm sure there are 
problems on both sides of the aisle.  But it's time that our 
politicians set their party aside and start making decisions 
that help the state and the people that live here.  The reason I 
touched lightly on just a few of the many issues is to provide 
some insight as to what remains to be accomplished.  That's 
where you come in.  Just because the 60-day session is over 
doesn't mean that the legislative work is over for another 
year.  On the contrary.  Your representatives and senators 
have committee meetings throughout the year discussing 
what issues are important for the next session.  I would 
encourage you to take an active role in discussing the issues 
that are important to you, the building industry, and the state 
with your legislators so that next time around we can help 
bring about the changes that the building industry and New 
Mexico need.  If the legislature would move in the direction 
of growing the economy of the state we all would be better 
off.  I encourage you to help them make the right moves.

Skip Mead
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Jack C. Milarch, Jr.

Legislature	2015	–	Some	Successes	
for	Us	and	Lots	of	Drama

One of the main activities of NMHBA is annual 
representation of our industry at the NM Legislature.  
This year was the “long” 60-day Session.  Going into the 
Session we had an agenda for change which consisted 
of five bills.  Three of these were in regard to workers’ 
compensation which we promoted along with Builders 
Trust, our affiliated work comp Group Self Insurance 
Fund.  The fourth bill was an overhaul and extension of the 
Sustainable Building Tax Credit.  The fifth bill involved 
several changes to the law creating Construction Industries 
Division (CID), with the main change calling for CID 
staff to provide cost and benefit information along with 
any code changes presented to their Commission.  Of 
these five bills, two succeeded and three failed.  One of 
the successful bills involved workers’ compensation and 
the other extended the Sustainable Building Tax Credit 
program.  As usual during the course of the Legislature a 
number of other legislative efforts of interest arose.  We 
supported, amended, monitored, and opposed about a 
dozen other bills over the course of the Session.
  
President Skip Mead commented on “our” bills, and 
several others, in his column in this Housing Journal issue 
and I won’t repeat those comments here.
 
Of course we would have liked to be even more successful 
this Session, but considering the record low number of 
bills that passed, we are definitely happy with success of 
the two bills.  As of this writing neither of these two bills 
has been signed into law by Governor Martinez, but we 
remain optimistic about that occurring.
 

This Session, the House leadership treated NMHBA and 
Builders Trust very well, especially in facilitating the late-
night hearing and success of SB 233 - TEMPORARY 
DISABILITY BENEFIT CHANGES carried for us by 
Senator Pat Woods (R) and Representative Carl Trujillo 
(D).
 
I have been asked about my opinion of the “theme” 
of this year’s legislature, and my answer is this was a 
year of disruption and upheaval.  Changes, some for the 
good and some not so good, were everywhere.  Much 
of it was to be expected.  Big changes in the dynamics 
of a major political entity such as the legislature causes 
tremendous pushing, and push-back, and stress for 
everybody involved.  There were obvious winners and 
losers all around.  The most obvious change for this year 
was turnover of the House majority from Democrat to 
Republican control.  Governor Martinez (and NMHBA 
as well) enjoyed a much more comfortable relationship 
with the House this year.  The House membership 
included NMHBA Past President Randy Crowder, newly 
elected to represent Clovis.  The Senate was the same old 
Senate, tightly controlled by the iron hand and sometimes 
personal agenda of Sen. Michael Sanchez, and resisting 
the new paradigm every step of the way.
 
The “new” and the “old” were destined for a monumental 
power struggle, which did occur.  The difference in 
philosophy between the Republicans and the Democrats 
on almost everything was clearly on display.  Who won?  
I would observe neither was the obvious winner in this 
first round.  Probably the most important outcome of 
this Session is still up in the air.  That is the still-forming 
perception the voters have about which group holds the 
most promise for each voters’ perception of a successful 
New Mexico.  Both groups are furiously writing, 
blogging, tweeting, and speaking about the reasons they 
did what they did, why their philosophy is the better 
idea, and usually including a strong opinion on why the 
opposing group is wrong.

On the level of individual bills the most disruptive 
bill in the Session was the Employee Preference Act, 
often called the “right to work” bill.  This was the first 
time in almost a lifetime that this subject got a serious 
debate.  Yes, we have seen similar bills for many years 
before this, but they were always quietly disposed of in 
their early committee hearing with barely a mention in 
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even the Santa Fe newspaper.  For the record NMHBA 
supported the effort this year because our leadership is 
convinced that passage of a meaningful “right to work” 
bill would help our lagging economy.  However, we were 
less comfortable with the eventual add-on of a minimum 
wage raise.  But in the end it didn’t really matter as both 
ideas perished at the hands of the Senate.  Another hugely 
disruptive force for the second year in a row was the 
debate over driver’s licenses (or maybe driving permits 
notwithstanding legal immigration status).  The feds are 
reportedly telling New Mexico their time to resolve this 
one is almost up.  I, for one, plan on getting my federal ID 
card, based on my passport, soon.

As everybody has seen in the news, the lack of new 
money and our increasing financial obligations was a 
big problem this year.  Failure of the big capital outlay 
bill will definitely hurt our industry.  As usual much 
of the state’s capital expenditure was to have gone for 
construction and transportation projects.  We could have 
used the work!  What happened?  The visions of the 
Republicans and the Democrats about how to fund and 
which projects to fund were, and reportedly still are, 
vastly different.  The Senate seems to be catching the 
most blame for “killing” the bill.  But I listened for three 
critical hours on the final Saturday morning while the 
House Democrats made long speeches about why they 
didn’t like the Republican amendments prior to the bill 
being sent to the Senate.  Much finger pointing is now 
occurring, but unfortunately neither side seems to be 
articulating their specific philosophy very well.  I think 
the voters need to know the differences and why each side 
thinks their ideas were better.
  
Following are the specific bills we were involved with.  
During the Legislature we distributed an (almost) weekly 
update on bills of interest, via email.  I hope you read 
it.  If you didn’t get a copy of that update please call the 
NMHBA office to have your email address added to our 
distribution list.  

--------------------------------------------------------

SB233 (Woods) Temporary Disability Benefit Changes 
-- Clarifies the statute so that “temporary benefits” does 
NOT mean “lifetime benefits,” buts limits a worker to 
the 700 weeks (approximately 13-1/2 years) stated in 
other sections of the Work Comp Act (counter-acting the 
recent “Fowler” Court decision). Also extends benefits 
for those who suffer brain injuries to be equal with those 
who suffer physical injuries, and restates (so the intention 
is clear for future Courts) that permanent benefits are 
unlimited.

SB279 (Wirth) Sustainable Building Tax Credits 
-- Extends the SBTC for another 10 years, lowers the 
amount of tax credit for each home, and adds water 
conservation to the energy savings in order to qualify for 
the credit.  All of the SBTC allocations under the current 
program have been used up through 2016.  No new funds 
were allocated.  Funding will resume in 2017 unless 
the future legislatures digs the previously-approved $5 
million out of the “base budget”.

--------------------------------------------------------

We thought you might be interested in a few other bills 
that passed this Session:

HB263/SB249 (Dodge/Ingle) Geothermal Renewable 
Energy Certificates -- These “twin” bills allow 
Renewable Energy Certificates to be issued to rural 
electric distribution cooperatives for thermal energy 
originating from geothermal energy sources.

HB296 (Maestas Barnes) Solar Energy Installation 
Lease Tax Credit -- Extends the solar market 
development tax credit for residential and small business 
solar thermal and photovoltaic systems by allowing leased 
systems access to the credit, through Dec. 2016.  This 
brings the state solar credit into conformance with the 
federal credit which allows the federal credit for leased 
systems. See SB391 below.

HB320 (Baldonado) Homeowner Associations Limits 
On Flags -- Prohibits a Home Owner’s Association from 
adopting or enforcing “a restriction related to the flying 
or displaying of flags that is more restrictive than the 
applicable federal or state law or county or municipal 
ordinance.”

SB226 (Martinez) Use of Public Water & Landowner 
Protection -- Amends existing statute regarding hunting 
and fishing on private property to prohibit walking or 
wading onto private property through public waters or 
accessing public water via private property without the 
landowner’s express written consent.

SB276 (Pirtle) State Engineer Locations -- Requires the 
state engineer to hold hearings in the county in which the 
water right at issue is adjudicated, licensed or permitted, 
unless the parties and the state engineer agree to another 
site for the hearing. 

SB311 (Torraco) Self-Storage Notifications, Sales and 
Late Fees -- Allows electronic communication to tenants 
and facilitates internet sales of abandoned property.

continued on page 7
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NMHBA Nominating Committee Begins Search for 
Secretary Treasurer, Associate Vice President

Are you interested in “climbing the ladder” toward becoming President of New Mexico Home Builders Association?  Or 
perhaps you’re interested in more involvement on the Associate members’ side?  The NMHBA Nominating Committee 
is charged with selecting a slate of candidates to serve as the elected Officers of the Association, and they will begin 
scheduling interviews for the positions of Secretary Treasurer and Associate Vice President.

Secretary-Treasurer
The candidate elected to the position of Secretary Treasurer will stand for election to the position of First VP/President 
Elect the second year, and for election as NMHBA President the third year.

Qualifications:
1. The Candidate shall be and shall remain during the term of office a Builder member as defined by NMHBA 

Bylaws.
2. The Candidate shall have served prior to election as President of NMHBA:

 a. President of a local association, or
 b. Chairman of a committee of NMHBA; or 
 c. A member of the NMHBA Executive Committee; or
 d. Served for two (2) years as an NMHBA Director, and
 e. Shall have been found by the Nominating Committee, in its opinion, to have demonstrated leadership   
  ability in such service.

Duties:
The Secretary Treasurer shall be responsible for overseeing the keeping of a written record of all official proceedings of 
the Association and its Board of Directors.  These will be part of the official records of the Association.  The Secretary 
Treasurer shall have general charge of the financial affairs and shall render a periodic statement to the Board of Directors 
at required times.  The Secretary Treasurer shall serve on the Executive and Finance committees.

Associate Vice President
Qualifications:

1. The Candidate shall be and shall remain during the term of office an Associate member as defined by NMHBA   
 Bylaws.
2. The Candidate shall have served prior to election as Associate Vice President of NMHBA:
 a.    As an Associate Member in good standing of a local association for five (5) consecutive years, and two of   
       the following:
 b.  On the Board of Directors of a local association for at least one year; or
 c.   Not less than two full years as a member of an NMHBA committee; or
 d.   As a member of the Executive Committee of NMHBA, or
 e.   As a State Director for two (2) years.
3. The Candidate must also have been found by the Nominating Committee, in its opinion, to have demonstrated   
 leadership ability in such service.

Duties:
The Associate Vice President shall represent the Associate Members’ interests and shall serve on the Executive Committee.

If you’ve got the “right stuff” and want to become involved in decision-making about legislative and regulatory issues 
affecting business across the state, we want to hear from you!  Please mail your letter of interest by May 8 to NMHBA at 
5931 Office Blvd NE, Ste #1, Albuquerque, NM 87109 or fax it to 505-344-3103.
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“You Say It .  We’l l  Spray It .”
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SB391 (Stewart) Extend Solar Market Development 
Tax Credit -- Extends the solar market development tax 
credit for residential and small business solar thermal 
and photovoltaic systems to Dec. 2024, with a gradual 
phase-out from the current 10% down to 5%.  Does not 
allow leased systems to qualify, as HB296 does.

SB352 (Ingle) Utility Economic Development Rates 
-- Allows gas and electric utilities to offer discounted 
“economic development” rates for four years, whether or 
not excess capacity exists, but with some restrictions.

SB412 (Leavell) Escrow Company Bonds & Audits -- 
Improves escrow regulations to allow for early detection 
of violations, hopefully allowing Financial Institutions 
Division (FID) to prevent the need for drastic action and 
costly remedies such as receivership.  Enables the FID 
Director to monitor escrow companies fiduciary duty 
more effectively.
SB622 (Burt) Multiple-Trip Permit for Some 
Vehicles -- This bill would allow expanded permits for 
Specialized Haul Vehicles capable of carrying up to 
80,000 pounds per load to operate on some routes and 
bridges that can safely carry the higher loads.  This may 

facilitate super-large transport of concrete and aggregate, 
especially in the southern part of NM.

JUST A NOTE TO ALL 
MEMBERS...
Make sure your Local HBA has your correct 
contact information (including address, phone 
number, and email address).  NAHB and 
NMHBA, as well as your Local HBA, use 
this info to send you information that could be 
important for your business.
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Does Your Additional Insured 
Endorsement Cover You for 
Damages Related to Drywall, 
Gypsum Board or Similar 
Products?
Builders routinely require subcontractors to name the 
builder as an additional insured on the subcontractor’s 
general liability policy. Prudent builders go even further to 
assure that they are actually covered as additional insureds 
for latent defect claims. 

They specify the scope of coverage the builder must 
receive as an additional insured, and they verify that they 
have received the necessary coverage by checking the 
certificate of insurance provided by the subcontractor.

The builder who does not take these simple measures may 
be unpleasantly surprised by how little coverage he or she 
has as an additional insured. The forms of coverage for 
additional insureds vary widely, and the extent to which 
the subcontractor’s policy actually covers the builder 
depends on the specific language of the additional insured 
endorsement and any exclusions that are added to the 
policy purchased by the subcontractor. 

Here’s an example: Largely due to problems with defective 
drywall manufactured in China, some excess and surplus 
carriers have been using more restrictive language that 
excludes coverage for drywall products containing sulfur 
or sulfur derivatives. Even though these exclusions seem to 
be more common in the excess and surplus lines markets, 
admitted carriers are also using this restrictive language via 
the "Designated Work Exclusion Endorsement." 

The fact is that all drywall contains sulfur. Thus, a 
builder named as an additional insured on its drywall 
subcontractor’s general liability policy containing such an 
exclusion may not have any coverage for drywall-related 
claims (of course, the builder should check his or her own 
CGL policy for this restrictive coverage as well). 

The following language is illustrative: 

Example of an Excess & Surplus Lines Exclusion

THIS ENDORSEMENT CHANGES THE POLICY. 
PLEASE READ CAREFULLY.

EXCLUSION - TOXIC DRYWALL

This endorsement modifies insurance provided under the 
following:

COMMERCIAL GENERAL LIABILITY COVERAGE 
PART

A. This insurance does not apply to any claim or liability 
arising our of, caused by, or attributed to, whether or 
whole or in part, the manufacture, sale, distribution, use, 
installation, repair, removal, disposal, or service of sheetrock, 
gypsum board, wallboard, or any similar product which:
1. was manufactured in or distributed from China; or
2. emits Dydrogen Sulfide (H2S), Sulfur Dioxide (SO2), 
Strontium Sulfide (SrS) or Carbonyl Sulfide (COS).

We shall have no duty to defend or indemnify any insured 
against any loss, claim, "suit" or other proceeding alleging 
damages to which this exclusion applies.

All other terms and conditions of this policy remain 
unchanged.

Example of an Admitted Carrier Exclusion on an ISO 
Designated Work Endorsement

THIS ENDORSEMENT CHANGES THE POLICY. 
PLEASE READ CAREFULLY.

EXCLUSION - DESIGNATED WORK

This endorsement modifies insureance provided under the 
following:

COMMERCIAL GENERAL LIABILITY COVERAGE 
PART PRODUCTS/COMPLETED OPERATIONS 
LIABILITY COVERAGE PART

SCHEDULE

Description of your work: 
All operations conducted using drywall products 
containing sulfur or sulfur derivatives, whether 
performed by you, on your behalf, or under your 
supervision or management.

As noted, all drywall contains sulfur, consequently, a builder 
has several options:

1. Knowingly accept the coverage with the drywall  
exclusion.

2. Have the subcontractor agree in the subcontract that 
he or she will provide to the builder a schedule of 
endorsements of the subcontractor’s CGL policy, and 

continued on page 10
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HUB International is a leading insurance and surety broker for 
the construction industry. We are known for our market-
specific expertise, comprehensive programs, exceptional 
service and cost-effective pricing. HUB International has 
extensive resources, regional specialists, risk management 
professionals and personal insurance advisors who are expert 
in addressing the needs of businesses and business owners. 

At your service across New Mexico.

ALBUQUERQUE

Daren Lewis    505-828-4162

CARLSBAD

David Long    575-361-0204

LAS CRUCES

Fred Trafton    575-524-8686

LAS VEGAS

PJ Wolff    505-690-7707

SANTA FE

Emily Mascarenas    505-660-1439

Does your insurance program have 
structural problems?

Put the proper framework in place 
with HUB.

NMHBA is looking for high-quality photos of your work 
to feature on upcoming Housing Journal covers.

If you have a home or remodeled project that’s worthy 
of notice, we want to help you show it off!  Along with 
exterior and interior room shots, we’ll also accept photos 
of special features such as tile work, swimming pools, 
fireplaces, porches, etc.

Specifications:
- Vertical shot 8x10 or proportional
- Actual photo or on a CD (300 dpi, jpg or tif at final 

size)
- If the photo was professionally done, please obtain 

permission from the photographer.

You may deliver your photo(s) to our office anytime 
during business hours.  NMHBA will determine whether 
or not the photo will be used.  All photos will be returned 
to you.  Please contact Nancy Barron at 505-344-7072 
with any questions.

Feature Your Work on a 
Housing Journal Cover
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further agree that the CGL policy will not have any 
drywall exclusions during the coverage period.

3. Prior to entering into the subcontract, provide the 
subcontractor with alternative language that the 
subcontractor can then take back to their insurance agent 
or the carrier.

Regarding the second option, in addition to specifying 
the mandatory scope of coverage for the builder as an 
additional insured, the builder should confirm that the 
required coverage is in place. 

The subcontract should require the subcontractor to furnish 
a certificate of insurance that is sufficiently detailed to 
show that all the insurance requirements specified by the 
builder have been met.  The certificate should show that 
the builder has been added as an additional insured on the 
subcontractor’s CGL policy and should describe the terms 
of coverage provided to the additional insured. The text of 
the additional insured endorsement should be attached to 
the certificate, and the builder should  receive a copy of the 
subcontractor’s Schedule of Endorsements to verify there 
are no drywall or other construction-related exclusions on 
the policy.

Additionally, the builder should read the certificate closely 
and to follow up if the coverage does not meet the contract 
requirements or if the certificate is not sufficiently detailed 
to make that determination. 

Regarding the third option, to address the concerns 
of insurers and those making and using gypsum, one 
suggestion is to ask the insurers to amend the endorsements 
to reference ASTM C1396 Section 4.7 on volatile sulfur 
compounds, which was specifically added for the 2014 
edition.  

That section provides as follows:
4.7 Volatile Sulfur Compounds:

4.7.1 Gypsum board shall contain not greater than 10 
ppm of orthorhombic cyclooctasulfur (S8), when tested in 
accordance with Test Methods C471M, that when exposed 
to heat, humidity, or both, emits volatile sulfur compounds 
in quantities that cause abnormal corrosion on electrical 
wiring, plumbing pipes, fuel gas lines, HVAC equipment, or 
any components of the foregoing.

This ASTM standard was developed in response to the 
Drywall Safety Act of 2012, which directs the Consumer 
Product Safety Commission to promulgate a final rule 
pertaining to drywall manufactured or imported for use in 
the United States that limits sulfur content to a level not 
associated with elevated rates of corrosion in the home.

Following are some examples of actual Endorsements 
amended to reference ASTM C1396 Section 4.7 -

Based on Excess and Surplus Lines language

EXCLUSION – TOXIC DRYWALL

This insurance does not apply to any claim or liability arising 
out of, caused by, or attributable to, whether whole or in part, 
the manufacture, sale, distribution, use, installation, repair, 
removal, disposal, or service of any gypsum board that does 
not comply with the 2014a or later edition of Specification 
ASTM C1396 (ASTM C1396-14a or subsequent edition).

Based on ISO form CG 21 34 01 87

EXCLUSION – DESIGNATED WORK

Description of your work:

The installation, repair, removal, replacement or handling of 
gypsum board that does not comply with the 2014a or later 
edition of Specification ASTM C1396 (ASTM C1396-14a or 
subsequent edition).

Description of your work:

All operations conducted using gypsum board that does 
not comply with the 2014a or later edition of Specification 
ASTM C1396 (ASTM C1396-14a or subsequent edition).
.
The Bottom Line

The best way for builders to ensure that their insurance 
coverage is sufficient – including “additional insured” 
coverage provided by a subcontractor’s general liability 
policy – is to consult with their legal counsel or a 
knowledgeable insurance professional. 

DISCLAIMER
This article was prepared for the educational and informational 
use of the members of the National Association of Home Builders. 
It is being provided with the understanding that the author and 
publisher are not providing legal or other professional advice.  
If specific legal advice or professional assistance is required, 
the services of a qualified professional should be sought. For 
more information contact David S. Jaffe, Vice President, Legal 
Advocacy, Office of the General Counsel at 800-368-5242, 
x8317. Special thanks to Stephen Meima and Robert Wessel of the 
Gypsum Association for their assistance with this article.

For more information about this item, please contact David 
Jaffe at 800-368-5242 x8317 or via email at djaffe@nahb.
org

continued from page 8
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EPA’s Proposed Formaldehyde 
Emission Regulations for 
Composite Wood Products -- 
FAQs from NAHB
 
Final Rule expected by September 2015

Background: In 2013, the Environmental Protection 
Agency (EPA) proposed a rule to limit how much 
formaldehyde gas may be released from composite 
wood products. EPA’s proposed rule is intended to 
create a chain of custody process that includes product 
certification, recordkeeping and labeling requirements for 
manufacturers, importers and suppliers, which ultimately 
also apply to home builders and remodelers. 

On June 10, 2013, EPA published a notice in the Federal 
Register for a proposed rulemaking: “Formaldehyde 
Emissions Standards for Composite Wood Products.” 
On October 8, 2013, NAHB submitted comments on 
the proposal to express concerns with the uncertainty of 
applicability and the regulatory record-keeping burden 
on our members. When the comment period for the 
proposed rulemaking reopened in spring 2014, NAHB 
submitted comments on behalf of members who are 
small businesses that regularly work with thousands of 
composite wood products that may be covered under the 
rule.

Much of the proposed rule is taken from regulations that 
already are enforced in California, although there are a 
few key additions.

This FAQ briefly describes the new rule and how it came 
to be.
Q.: What is the scope of EPA’s proposed rule?
A.: EPA’s proposed formaldehyde rules applies to 
three categories of composite wood products: hardwood 
plywood, medium-density fiberboard and particleboard. 
EPA’s rule is intended to apply to formaldehyde-
containing composite wood products for interior use 
and exempts structural plywood as well as wood-based 
structural use panels intended for exterior or interior use.

Q.: What is formaldehyde and what are the  
 presumed health effects?
A.: Formaldehyde is a colorless, flammable gas that has 
a distinct, pungent smell. EPA claims indoor exposure to 
formaldehyde gases at concentrations above 0.1 part per 
million can irritate the skin, eyes, nose and throat when 

breathed in.  EPA says that toxicity studies on animals 
have shown a correlation between extremely high levels 
of formaldehyde exposure and certain types of cancers.

Q.: Where can formaldehyde be found in    
 residential construction, and what products can   
 emit formaldehyde gases?
A.: Indoor exposure to formaldehyde gases within the 
context of residential construction is predominately due to 
the short-term “off-gassing” from urea-based construction 
adhesive resins in composite wood products such as 
particleboard or fiberboard. These products are typically 
used as internal components in some cabinetry and 
furniture products.

Q.: Why is EPA regulating formaldehyde emissions?
A.: Congress directed EPA to establish a formaldehyde 
emission standard, product testing, and product tracking 
requirements for composite wood products under the 
Formaldehyde Standards for Composite Wood Products 
Act of 2010 but EPA missed the statutory deadline of Jan 
1, 2013 for this rulemaking. EPA’s rule is based upon the 
2009 State of California (Phase 2) formaldehyde standard 
for wood products promulgated by the California Air 
Resources Board (CARB).

Q.: Are there other federal rules on formaldehyde   
 besides EPA’s proposed rules?
A.: Both the U.S. Department of Housing and Urban 
Development (HUD) and the Occupational Safety and 
Health Administration (OSHA) have formaldehyde 
emissions and exposure limitations rules in place. OSHA 
established worker exposure limits for formaldehyde 
(29 C.F.R. §1910.1048) back in 1992. HUD established 
in 1984 a national formaldehyde emission standard (24 
C.F.R. §3280.308) for plywood and particleboard used 
within manufactured (mobile) homes. 

HUD’s existing formaldehyde emission standards for 
manufactured housing is less stringent than California’s 
CARB rule, or even EPA’s proposed formaldehyde 
emission standard.  Congress, however, directed HUD 
under the Formaldehyde Standards for Composite Wood 
Products Act of 2010 to revise its existing formaldehyde 
standards to reflect EPA’s proposed emissions standards.

HUD has not provided a timeframe for when the agency 
will revise its formaldehyde emissions standard.

For more information on this issue, please contact Michael 
Mittelholzer at 800-368-5242 x8660 or via email at  
mmittelholzer@nahb.org. 
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2015 NMHBA 
Meeting Calendar

May
14 Nominating Committee meeting
15 Finance, Executive, Gov’t Affairs, and  
 BIC committee meetings
16 NMHBA Board meeting (Hotel   
 Albuquerque @ Old Town)
25 Memorial Day – NMHBA/BT offices  
 closed

June
2-6 NAHB Spring Board meeting –   
 Washington DC

July
3 Independence Day observed – NMHBA/ 
 BT offices closed
10 Executive, BIC, and Nominating   
 committee meetings

HOLISTIC ENERGY RATING SPECIALISTS 
WANTS YOU TO KNOW:
RESNET HERS RATERS & THE AppRAiSAl iNSTiTuTE

Have entered into an agreement to Produce 

THE GREEN & ENERGY EffICIENT AddENdUm 
as a home energy rating report for more accurate appraisal values.

“GET YOUR GREEN fOR YOUR GREEN!”

WWW.HOLISTICRATING.COm    Locally Owned & Operated Since 2007 • Member of the “Buy Local” Coalition.

New for aPPraisers resideNtial greeN ValUatioN tools
oUr emPloyees are Home eNergy raters 

accredited by resNet & eNergy star
New tools for Hers rater to aUto-PoPUlate greeN addeNdUm

stUdies sHow greeN eNergy efficieNt Homes caN add UP to 
6% iN accUrate aPPraisal ValUatioNs

CALL TOdAY (505) 235.0217
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We’re New Mexico’s largest
appliance distributor!
n  All major brands

n  New Mexico’s largest inventory

n  Statewide delivery & installation
 
[Check us out. Discover your choices.]

You’ll never go anywhere else!
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ALBUQUERQUE:  308 Menaul NE  .  505.889.3001  .  info@builderssource.com  .  builderssource.com

APPLIANCES?
BUILDERS LARGE & SMALL COUNT ON 
OUR BRANDS, INVENTORY & SERVICE!
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Your New Mexico Bond Provider

Association Services 
Corporation, Inc. dba

Affiliated with New Mexico Home Builders Association

Local Service • Knowledgeable Staff
	 •	Contractor's	License	Code	Bonds	(1,	2	&	3	yr	bonds)
	 •	Notary	Bonds
	 •	Manufactured	Housing	Consumer	Protection	Bonds

5931 Office NE, Albuquerque, NM 87109
Toll Free in New Mexico: 800.523.8421

Phone: 505.344.7277
Fax: 505.344.3103

Hablamos Español • Free In-house Notary Services

Supporting	Your	New	Mexico	Home	Builders	Association

Have	Bond	Issues?
We	can	offer	prompt	personalized	

attention	to	your	problems	or	
questions.


